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"The Ktubba is perhaps the most important document for the study of
Jewish marriage and family law and the changing status of women

throughout the ages."’
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Chapter 5 is devoted to the manner in which the act of handing over the Ketuba to the
bride became part of the marriage ceremony (Nisuin). Recall that the Ketuba is a legal
financial contract that was never intended to become part of a religious ceremony.
Circumstances and other causes lead to combining the two sections of the marriage
ceremony: Kidushin and Nisuin. As an immediate consequence of carrying out both
ceremonies in succession, the act of reading and signing the Ketuba became a
religious matter. This process in turn merged into the Ashkenazic tendency to harden

and sanctify customs.

The Conclusions section gathers together the diverse trends that form the background
to the variations and changes in the Askenazic Ketuba. What emerges from analysis
of the situation is that the Ashkenazic Sages highly respected the traditional
formulation of the Ketuba even where is appeared to contradict Halachic decisions.
Further, the Ashkenazic communal leaders did their utmost to formulate enactments
of substance, to correct possible distortions so as to create fair and equitable financial
relationships between the families of the bride and groom. In respect of the
ceremonial element, we found that the Ashkenazic communities tend to sanctify
apparently mere financial procedures, by integrating them into the religious

ceremony.

In summary, it appears that the very entrenched halacha with its inflexibility as to
details, has turned the marriage ceremony and its attendant financial matters into
something live and vibrant. In that way, the medieval sages of Ashkenaz turned the

family and its stability into an important and sanctified principle.



Chapter 2 deals with Halachic financial principles of the Ketuba. The Ketuba is a
legal contract, the primary purpose of which is to specify the financial obligations of a
husband to his wife. Already during the period of the Mishnah, there is evidence that
it was possible and even preferable to add to the monetary sum in the body of the
Ketuba. In this chapter we examine the attitude of the Ashkenazic Poskim
(Legislators) to the financial liability of the husband. This chapter addresses in detail,
the motivation and causes that brought the Sages of Ashkenaz to cease leaving the
addition to the basic financial obligation to bride-groom’s discretion but instead, to
determine a specific uniform monetary supplement to the basic amount in the Ketuba

applicable to every bride-groom.

Chapter 3 discusses the rules relating to the dowry obligations of the bride and her
family (Nedunya). The Ashkenazic dowry rules are part of financial supplement
(Tosefet) of the Ketuba. The purpose of these rules was to add a monetary supplement
to the amount specified in the basic Ketuba and was formulated so as to determine
that half of the supplement was considered to be the dowry. Here we observe the
creation of a legal fiction, which gives the impression that the bride brings with her a
certain amount whereas in practice, she may have brought much less or nothing at all.
In this section, we offer an explanation why the legislators saw fit to intervene in the
matter of the amount of the dowry, an action, which on the face of it, is superfluous
and inessential to fulfilling the Ketuba. An immediate consequence of adding a high
supplementary sum to the Ketuba was to obligate well-to-do families to provide a
realistically high dowry as well. That in turn gave rise to the necessity to set a refund
policy in the event of the death of the bride within the first year of marriage, balancing
between the laws of the Torah, the living conditions and the new norms of providing

large sums of money.

Chapter 4 is devoted to examining variations of the formulation of the Ketuba
contract. In this chapter we compare Ketuba texts, some of them rare handwritten
documents. What emerges from the comparison is that the differences and variations
between the Ashkenzic formulations and the basic text of the Geonim, are minor. But
that notwithstanding, the very hardening of the formulation, enshrined the contract
with a sanctity of its own consistent with the general Ashkenazic attitude to religious

customs as a whole.



Development of the Legal Principles Relating to the" Ketuba" in the Jewish
Communitiesin Medieval Central and Western Europe During the Period of the

“Rishonim” (Tenth - Sixteenth Centuries)

By: Itzhak feiglin

Abstract

This thesis explores the changes and adjustments to the formulation of the Ketuba
(Marriage Contract) and its concomitant Halacha in the Ashkenazic lands during the
Middle Ages. From an analysis of the subject we can learn about the development of
halachic and legal principles, which at the same time throw light on the social-

historical processes of the period.

The Dogmatic Historic method is used in this study. This method examines the
evolution of legal issues in the widest context of the time and place of their
occurrence. For each issue that we tackle in this thesis, every effort has been made to
trace the earliest Ashkenazic source dealing with the subject and then follow it
through to the end of the Middle Ages. We pay close attention to the socio-economic
background along with historical circumstances to understand and explain the legal
developments.

Chapter 1 deds with the normative status of the Ketuba. There were those who
maintained that the basis for the law of the Ketuba was to be found in the Torah. By
their lights, this law is halachic requirement mandated in the Written Torah — “de-
Oraita”. Others maintained that the Ketuba was an injunction of the Sages — “de-
Rabbanan”. According to the latter opinion, the halachic Sages who enacted the
regulation, wanted to solve a specific problem by legislation. As it turns out, the
difference of opinion about the source of the Ketuba is of little practical importance —
the essential discussion between the Sages of Ashkenaz revolving around the
formulation of the Ketuba with or without the word “de-Oraita”. Nevertheless, from
this apparently minor discussion, one can learn about attitudes to the sanctity of
customs and texts. We will see that despite the determination that the Ketubaisarule
of the Sages (de-Rabbanan), the custom of writing (in a Ketuba), “mi-de-Oraita”

remainsin force.
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