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This research focuses on the historical development of the law "she was known
among her neighbors to be a 'Nidda' ('Nidda' being the status of a menstruating
woman)". Beginning with its Talmudic foundations, we will trace this law through the
medieval interpretations given to the Talmudic statement, primarily with regard to the
wearing of special clothes by the Nidda, up until the codification of the law in the
authoritative legal treatise, the Shulkhan Arukh. Within this work our research will
follow the appearance of this law in a variety of contexts and address the differences

among these appearances.

In our research we will show that Rabbi Judah's statement, "If a woman was known
among her neighbors to be a Nidda her husband is flogged on her account for [having
intercourse with] a Nidda", is a self-contained Amoraic statement whose original
context was lost to us, yet brought in two secondary contexts, one in BT Tractate
Ketubot and once in BT Tractate Kiddushin. In each of these contexts the statement
adds something different. In Tractate Ketubot it provides an answer to the question of
how it possible that a menstruating woman could have had relations with her husband
without his knowledge of her condition, whereas in Tractate Kiddushin it is part of a
discussion of the law of legal presumptions, "we flog on the strength of
presumptions". The Talmud does not explain how a woman is known among her
neighbors to be Nidda nor what establishes this presumption. It is only in the Geonic
period and particularly in the period of the Rishonim ('Rishonim' meaning 'the earlier
sages' refers to the sages who lived from the late 10" until the 16™ century) that we
find that this presumption was created by the woman wearing clothes of a Nidda. This
thesis will, amongst other things, attempt to assess the nature and significance of these
clothes. Part of the difficulty encountered in this research was separating the halakhic
analyses that arise out of the subjects treated in Tractate Ketubot and the laws of

presumptions from the exegesis that provides evidence of an historical reality.

In the Shulkhan Arukh as well, the law is brought in different contexts: once it appears
in Even HaFEzer where this rule law is mentioned as part of the laws of Ketubot,

whereas its second appearance is in Yoreh Deah as part of the laws of Nidda and
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reliability with regard to a Nidda providing an [acceptable] excuse for her behavior.
Our analysis of Shulkhan Arukh Par. 195 sub-par. 8 raises further questions
concerning the laws of separation practiced by husband and wife during the period of
time they are forbidden to [touch] each other. There it states that it is fitting for a
woman to wear special clothes while she is a Nidda so that both he and she remember
she is Nidda. This thesis will address the relationship between this law that requires
clothes that only the husband can discern and the law mentioned above, from which it

seems that the neighbors could also recognize the clothes.

The paper later follows evidence post-dating the Shulkhan Arukh, found in various
genres of literature: The Responsa literature, primary commentaries on the 7ur and
the Shulkhan Arukh, The Registry of Decrees of the Council of Lithuanian

Communities and the literature of contemporary halakhic rulings.

The first evidence discussed herein from the period following the time of the
Shulkhan Arukh is a responsum of 16™ century R. Moses Isserles. In regard to this
responsum this paper concerns itself with the way halakhic authorities have dealt with
questions connected to laws of presumptions and reliability of the woman. It is clear
from R. Isserles' responsum that the halakhic reality whereby a woman's neighbors
and members of her household knew she was Nidda was common and led to the fact
that her entire surroundings paid attention to when she became pregnant or stopped
menstruating. Conversely, from the language of the question, it is noted that the
couple attempted to maintain their privacy, insofar as they attempted to keep the
knowledge of the woman's pregnancy secret mainly out of fear of the evil eye lest it

harm the pregnancy.

The next evidence we find of the attention paid by her surroundings to the clothes a
woman wore during the various stages of her menstrual cycle is found in Enactment
131 of the Registry the Council of Lithuanian Communities. In this enactment the
Council decreed that female appointees would find out which poor women in the
community did not have white garments to wear during their seven clean days and
make sure that clothes were made for those that didn't have them out of communal
tzedaka funds. This thesis examines various aspects of the enactment: the halakhic
basis that compelled the members of the council to make the enactment, the types of
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garments and fabrics and the significance attached to them by the enactment and by
other sources dealing with such clothes; the role of women and men in the community
with regard to the mitzvah of giving charity; the social-religious understanding of the
relationship between the individual and the community and the extent to which

actions of the individual influence the community as a whole.

Through the responsa of 18" century Ashkenazi R. Jonah Landsofer, "Me'il Tzedaka"
and that of 19" century Baghdadi R. Joseph Hayim, "Rav Pe'alim" this thesis
continues to trace additional instances of interference of neighbors and other members
of the household in the halakhic and physical situation of the woman, to the point of
intruding on the couple's marital intimacy. In responsum "Me'il Tzedaka" the active
participation of the woman's friends in the process of her purification from Nidda
status is considerable. This participation causes them to mislead her regarding a point
of Jewish law, and this thesis follows the questions the woman asks her
contemporaries in order to ascertain the law, and the questions from which she
concludes, in part because they are misleading her, that she cannot rely on her
contemporaries. She therefore finds it necessary to pose her question to a Posek
Halakha (‘posek’ is an authority on Jewish law to whom one poses a question and he
renders a 'p'sak’). One person not mentioned at all in the responsum is the husband,
and we cannot deduce from the question to what extent he was a partner to her in the

process, or whether he stayed out of it.

Our examination of questions posed to R. Joseph Hayim, centers around the exact
question that was posed to R. Isserles, to which R. Joseph Hayim initially gave the
opposite answer to that given by Isserles. Ultimately, however, R, Joseph Hayim
accepts Isserles' opinion. In this thesis we trace the halakhic discussion until its
conclusion. Several questions posed to R. Joseph Hayim are addressed in this thesis.
The first of these, as stated above, is very similar to that posed to R. Isserles and this
paper will compare and contrast both the historical and halakhic components of the
two respona. In the second responsum examined below, a question is posed by a
woman who stops menstruating prematurely and out of fear that he will marry a
second wife, decides not to tell him about the cessation of the menses and pretend to
be Nidda each month. The woman, who does not want to immerse in the freezing
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mikva during the Baghdadi winters, writes to R. Joseph Hayim asking for a
dispensation not to actually immerse in the mikva since, in fact, she is permitted to
[have relations with] her husband. We follow the halakhic chain of events and Joseph
Hayim's line of reasoning, and demonstrate that he defers to the opinions of Isserles
and followers, in contradiction of his own reasoning. On the first question he holds
against his own conclusion. Regarding the second, which unlike the first, was never

asked of Isserles, R. Joseph Hayim forbids the suggested behavior.

The third question posed to R. Joseph Hayim demonstrates the very close relationship
between mother-in-law and daughter-in-law, who go together to ritually immerse
themselves after giving birth. They even wear similar pants after the immersion.
Through this responsum we trace role of the laundry woman, who, being the one in
charge of the laundry of all members of the household, finds a stain on the pants of
the white pants belonging either to the mother-in-law or daughter-in-law and informs

them of it.

Lastly, in this thesis we bring several examples of decisions rendered by
contemporary Poskim, wherein we see evidence of the change the halakha has
undergone especially with regard to the general approach today to advertising the fact
that a woman is Nidda. In discussing their decisions, an additional law of family
purity is examined, that of the prohibition of passing an object from husband to wife
while they are forbidden to [touch] one another and the problem with maintaining this
prohibition in public while keeping her Nidda status to themselves. In examining the
contemporary Poskim, we point out the change the very concept of a couple's
intimacy has undergone and the attempt on the part of some Poskim to create an
intimacy and secrecy completely different from what was prevalent in past
generations. This chapter is primarily intended to point out additional directions that
are in need of research. It was impossible to cover the breadth of contemporary
halakhic literature in depth and further research is required in order to pinpoint the
precise time and place of the change in the halakhic approach to intimacy as well as

its causes, scope and application. I hope to accomplish this in further research.
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